TERMS OF USE

Last revised: February 2022
When you visit or interact with us on our website azimuthworldfoundation.org
(the Site) hosted and maintained by Azimuth World Foundation and our affiliates
(collectively we, us or our), you agree to these Terms of Use (Terms), including
our Privacy Policy (incorporated herein by this reference). We may modify these
Terms at any time, and such modifications shall be effective immediately upon
posting of the modified Terms. Your continued use of the website will mean you
accept these modified Terms.
Your Obligations
Ownership. We are the owner of the Site. The Site is provided on an “AS IS” and
“AS AVAILABLE” basis. You acknowledge and agree that the Site is provided by
us on “AS IS” and “AS AVAILABLE” basis. The Site and all information provided
through it, and all derivatives shall be and remain our property (or of our
licensors). Information includes all information such as the "look and feel" of the
Site, the data files, graphics, text, photographs, drawings, logos, images, sounds,
music, video or audio files part of the Site. You shall have no rights or interests
therein except as set forth in these Terms.
User Account. We may require you to create a user account to use the Site to
purchase products. You are liable for the security of your user account credentials
(user ID and password) as well as any use by your user account credentials, which
will be attributed to you.
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Azimuth World Foundation is a US charitable organization, as described in the
Internal Revenue Code, section 501(c)(3), dedicated to supporting meaningful
solutions that impact the world in Public Health, Social Issues and Nature
Conservation.

Passwords/Security. You shall be solely responsible for the security,
confidentiality and integrity of all messages and the information that you receive,
transmit or store via the Site and/or your user account. You are responsible for
taking all reasonable steps to ensure that no unauthorized person shall have
access to your account credentials or your password. You agree to bear all
responsibility for the confidentiality of your account credentials and password
and all use or charges incurred from use of the Service with your user account.
Collection and Use of Your Information. You acknowledge that when you
access or use the Site, we may use automatic means (including, for example
cookies and web beacons) to collect information about your mobile device and
about your use of the Site, including the location of your mobile device. You may
also be required to provide certain information about yourself as a condition to
using certain features or functionality, and the Site may provide you with
opportunities to share information about yourself with others. All information we
collect through or in connection with the Site is subject to our Privacy Policy. By
accepting these Terms, you consent to the use of this information, subject to our
compliance with our Privacy Policy.
Public Information. Any information you provide through our comments feature
(if any) should be public and non-confidential.
Restrictions. Except as otherwise permitted under these Terms, you shall not
(and shall not assist any third party to):
×

Send spam or any other form of duplicative and unsolicited messages to
any third party or other users using through the Site (provided that
permitted marketing and promotional messages shall not be deemed
spam);
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×

Harvest, collect, gather, or assemble information or data regarding other
users of the Site without their consent;

×

Transmit through or post on the Site unlawful, libelous, tortuous,
infringing, defamatory, threatening, vulgar, or obscene material or material
that may be harmful to minors;

×

Knowingly transmit material containing software viruses or other harmful
or deleterious computer code, files, scripts, agents, or programs;

×

Knowingly interfere with or disrupt the integrity or performance of the
Site or the data contained therein or attempt to gain unauthorized access
to the Site, computer systems or networks related to the Site;

×

Decompile, disassemble, or otherwise reverse engineer or attempt to
reconstruct or derive any source code (or underlying ideas, algorithms,
structure, or organization) from the Site or from any other information by
any means whatsoever;

×

Distribute, disclose, or allow use of any of the Site in any format through
any timesharing device, service bureau, network or by any other means, to
or by any third party;

×

Violate the use right provided pursuant to these Terms;

×

Create Internet "links" to or from the Site, or "frame" or "mirror" any of our
content which forms part of the Site; or

×

Modify or create a derivative work of the Site or any portion thereof.

Access Limitations. You shall be solely responsible for providing, maintaining
and ensuring compatibility with the Site access requirements, all hardware,
software, electrical or other physical requirements for your use of the Site,
including without limitation, telecommunications and Internet service provider
access, connections, links, web browsers or other equipment, programs and
services required to access the internet or to use the Site. You acknowledge and
agree that from time to time the Site may be inaccessible or inoperable for any
reason, including without limitation: (i) equipment malfunctions, (ii) periodic
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maintenance or repairs; or (iii) other causes beyond our control. Additionally,
because the Site is accessed via the Internet or a mobile carrier, you may have
connection issues due solely to your own Internet or telecommunications service
provider or other technological access requirements. We are not responsible for
any third-party access requirements (e.g. your ISP).
Our Obligations
Service. We agree to provide you access to the Site subject to these Terms. If
necessary, we agree to provide you with a personal, non-transferable user
account that enables you to access and use the Site.
Copies. You shall have no right to make or use copies of the Site. Your access to
our documentation is solely for your use with the Site. Without our prior express,
written consent, you may not rent, lease, lend, sell, sublicense, assign, publish,
copy, reproduce, distribute, transfer, upload, post, transmit or otherwise make
available, in whole or in part, the Site, or any content, features or functionality
contained on or provided through the Site to any third party for any reason.
Third-party Service Providers. You acknowledge that we may contract with
third party development, application and data hosting, wireless network services,
payment processing, and other technology services providers to provide Site
functionality (collectively "Third Party Providers"). We are responsible for
ensuring that the Third-Party Providers abide by these Terms. We are solely
responsible for monitoring and supervising all necessary work of the Third-Party
Providers.
Links. We may include hyperlinks on the Site to other websites or resources
operated by third parties, including advertisers. We have not reviewed all of the
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sites linked to the Site and we are not responsible for the content or accuracy of
any off-site pages nor are we responsible for the availability of such external
websites or resources, and do not endorse and are not responsible or liable,
directly or indirectly, for the privacy practices or the content of such websites,
including (without limitation) any advertising, products or other materials or
services on or available from such websites or resources, nor for any damage, loss
or offence caused or alleged to be caused by, or in connection with, the use of or
reliance on any such content, products or services available on such external
websites or resources. We advise you to review the privacy policies and terms of
use for any such third-party websites or resources.
Limits on Our Obligations
Disclaimers. The information provided through the Site is believed to be
accurate, but neither we nor our Third-Party Providers, licensors, nor our suppliers
warrant or guarantee such accuracy. As noted above, the information and
functionality of the Site are subject to change without notice. The Site is provided
on an “as is” and “as available” basis at your own risk. You acknowledge and agree
that we have no obligation for any errors or any warranty, express or implied of
any kind whatsoever (including without limitation, warranties of title or noninfringement, or any warranties of merchantability or fitness for a particular
purpose) with regard to the site or the information provided through the site.
You further acknowledge and agree that we, to the maximum extent permitted
by applicable law, disclaim and shall have no other liability or warranty obligation
whatsoever with respect to the site, and any other claims, losses, liabilities,
damages, costs or expenses attributable to any failure to conform to any warranty
under these terms will be solely as permitted under these terms.
We do not warrant or represent that the site and any information provided are
accurate, error-free or reliable or that your use of the site, or the information will
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not infringe rights of third parties. We are not responsible for costs or any
damages that result from reliance on or use of the information or the Site. Some
jurisdictions do not allow the exclusion of implied warranties, so this exclusion
may not apply.
Third-party Providers’ Disclaimer. You expressly understand and agree that
you have no contractual relationship with any of the Third-Party Providers and
that you are not a third-party beneficiary of any agreement between us and our
Third-party Providers. In addition, you acknowledge that all Third-party Providers
shall have no legal, equitable, or other liability of any kind to you or any user of
the Site, and you hereby waive and disclaim any and all claims or demands of such
nature. You acknowledge and agree that any third-party providers have no
obligation for any warranty, express or implied of any kind whatsoever (including
without limitation, warranties of title or non-infringement, or any warranties of
merchantability or fitness for a particular purpose) with regard to the site and/or
information provided under these terms. You further acknowledge and agree that
Third Party Providers, to the maximum extent permitted by applicable law, shall
have no other warranty obligation whatsoever with respect to the Site and/or
information provided, and any other claims, losses, liabilities, damages, costs or
expenses attributable to any failure to conform to any warranty under these Terms
will be solely as permitted under these Terms.
Limitations on Liability. To the maximum extent permitted by applicable law,
in no event shall we or our third party providers, licensors, or suppliers, be liable
for any indirect, special, punitive, incidental, exemplary, or consequential
damages, or any damages whatsoever, resulting from any loss of use, litigation, or
any other pecuniary loss, including loss of goodwill or reputation, whether based
on breach of contract, tort (including negligence), product liability, loss of data,
loss of business, or otherwise, arising out of or in any way connected with the use
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or performance of the Site, with the delay or inability to use or with the provision
of or failure to make available the site or information provided, even if advised of
the possibility of such damages. You acknowledge and agree that neither we nor
our Third-Party providers are liable for any personal injury, including death,
caused by your use or misuse of our site or the Site.
Claim Limit. Any claims arising in connection with your use of the site must be
brought within one (1) year of the date of the event giving rise to such action
occurred. Remedies under these Terms are exclusive and are limited to those
expressly provided for in these Terms. If you are dissatisfied with the Site, your
sole and exclusive remedy shall be for you to discontinue use of the Site.
Bargained For Basis. You acknowledge and agree that the limitations of liability
set forth above are fundamental elements of these Terms and neither the
information nor the Site would be provided to you absent such limitations of
liability.
Miscellaneous Provisions
Your Responsibility. You understand that you are solely responsible for (and
that we have no responsibility to you or to any third party for) any breach of your
obligations under these Terms and for the consequences (including any loss or
damage which we may suffer) of any such breach.
Compliance with Law. You agree that you will not use the Site for activities
prohibited by state, federal, or your country’s law or other applicable rules or
regulations. You represent and warrant that: (i) you are not located in a country
that is subject to U.S. Government embargo, or that has been designated by the
U.S. Government as a “terrorist supporting” country; (ii) you are not listed on any
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U.S. Government list of prohibited or restricted parties; and (iii) you will not use
the Site in violation of any export control regulations. We make no claims
regarding the Site outside of the United States. If you access the Site from outside
the United States, you do so at your own risk and are responsible for compliance
with laws of your jurisdiction including, but not limited to, the U.S. Foreign
Corrupt Practices Act, the U.K. Bribery Act, the Organization for Economic Cooperation and Development Convention on Combating Bribery of Foreign Public
Officials in International Business Transactions. For the avoidance of doubt, any
services provided on our Site are provided as a data processor and not as a data
controller.
Agreement. These Terms constitute the entire agreement and understanding
between you and us with respect to the subject matter hereof and supersede all
prior agreements, understandings, inducements and conditions expressed or
implied, oral or written, of any nature whatsoever with respect to the subject
matter hereof. These Terms shall be binding upon and inure to the benefit of you
and us, our successors, and assigns. These Terms and your user account may not
be assigned with our express, prior written consent which may be withheld at our
sole discretion. Notices under these Terms shall be in writing and shall be deemed
given when: (i) delivered personally or by respected international carrier; (ii)
three (3) business days after the date sent by certified mail, postage prepaid with
return receipt requested. Notices to us shall be made through our website. We
are headquartered in the State of North Dakota.
Governing Law.
(i)

If you are in the US, these Terms and the resolution of any dispute related
to the terms of these Terms or the site shall be governed by and construed
in accordance with the laws of the State of North Dakota, without giving
effect to any principles of conflicts of law.
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(ii)

If You are in the EU, these Terms and the resolution of any dispute related
to these Terms or Our Site shall be governed by and construed in
accordance with the laws of the State of New York, without giving effect
to any principles of conflicts of law. The United Nations Convention on
Contracts for the International Sale of Goods (CISG) shall not apply to
these Terms. No "personal information" about data subjects who are
located in the European Economic Area is anticipated to be shared under
these Terms and the Parties agree to amend these Terms to include data
protection provisions, such as the European Commission Standard
Contractual Clauses for the Transfer of Personal Data to Processors
Established in Third Countries (2010/87/EU), to the extent necessary or
reasonably appropriate to fulfill the Business Purpose of these Terms.
Neither Party shall be liable for any failure to perform its obligations
hereunder, where such failure results from any act of God or other cause
beyond such Party’s reasonable control, excluding labor disputes,
provided such Party immediately notifies the other Party.

Arbitration; Collection; Venue.
(i)

If you are in the US, except as provided below, any controversy or claim
arising out of or relating to these Terms will be settled by arbitration in
North Dakota, at a time and location designated by the arbitrator.
Arbitration will be conducted by the American Arbitration Association in
accordance with its Rules of Commercial Arbitration, and judgment upon
the award rendered by a single arbitrator may be entered in any court
having jurisdiction thereof. The arbitrator will be selected from a panel of
persons having experience with and knowledge of internet websites.
Nothing herein contained will bar either party from seeking equitable
remedies or any claims related to intellectual property infringement in a
court of appropriate jurisdiction. The party successfully enforcing these
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Terms under arbitration or court action may be awarded costs and
expenses of the arbitration or other action, including reasonable
attorney’s fees and costs. Any legal action related to these Terms, the
information or the Site shall be brought in a state or federal court of
competent jurisdiction sitting in North Dakota.
(ii)

If You are in the EU, except as provided below, any controversy or claim
arising out of or relating to these Terms will be settled by arbitration in
London, U.K. or Munich, Germany at Customer’s election and the
language of the proceedings shall be English. Arbitration will be
conducted by the American Arbitration Association under the Rules of the
of the International Chamber of Commerce (“ICC”) which Rules are
deemed to be incorporated by reference into this clause. The number of
arbitrators shall be one, appointed in accordance with the ICC Rules.
Parties undertake as a general principle to keep confidential all awards in
their arbitration, together with all materials in the proceedings created for
the purpose of the arbitration and all other documents produced by
another party in the proceedings not otherwise in the public domain - save
and to the extent that disclosure may be required of a Party by legal duty,
to protect or pursue a legal right or to enforce or challenge an award in
bona fide legal proceedings before a state court or other judicial authority.
The deliberations of the arbitrator(s) is(are) likewise confidential to its
members, save and to the extent that disclosure of an arbitrator's refusal
to participate in the arbitration is required by the governing rules. The
prevailing Party shall be awarded reasonable attorneys’ fees, together
with any costs and expenses, to resolve the Dispute and to enforce a final
judgment and, further, the non-prevailing Party will be solely responsible
for fees and expenses of the ICC and the arbitrator, including any
administrative fees.
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No Waiver; Severability. Our failure to insist upon strict enforcement of any
provision(s) of these Terms shall not be construed as a waiver of any provision or
right. Should any provision of these Terms be held invalid or unenforceable, such
invalidity will not invalidate the whole of these Terms, but rather that invalid
provision will be amended to achieve as nearly as possible the same economic
effect as the original provision and the remainder of these Terms will remain in full
force and effect.
Third Party Beneficiary. You acknowledge and agree that the Third-Party
Providers are third party beneficiaries of these Terms, and that upon your
acceptance of the terms and conditions in these Terms, such Third Party Providers
will have the right (and will be deemed to have accepted the right) to enforce
these Terms against you as a third party beneficiary hereof.
Copyright © 2020 Azimuth World Foundation. All rights reserved.
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